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TENDER NOTICE (RADVERTISED)

CONSTRUCTION OF HABOYE MULTIPURPOSE DAM _200.000m3 _IN TANA RIVER SUB -COUNTY TANA

RIVER COUNTY - TENDER NO. CWWDA/T/W/11/2020 -2021

1 The Government of Kenya through Ministry of Water, Sanitation and Irrigation has allocated funds to
Coast Water Works Developrent Agency (CWWDA) for construction of Construction of Haboye
Multipurpose Dam in Tana River SubCounty, Tana River County

2. The Coast Water Works Development Agency invites sealed tenders for the construction of Construction
of Haboye Multipurpose Dam in Tana River Sub-County, Tana River County

3. Interested eligible candidates may obtain further information and inspect tender documents at Coast
Water Works Development Agency, P.O. Box 90417 -80100, Mikindani Street - off Nkrumah
Road, Procurement Office durin g normal working hours.

4. A complete set of tender documents may be obtained by interested candidates upon payment of a non -
refundable fee of kshs.1000 in cash or Bankers Cheque payable to Chief Executive Officer or

can download the document free of charge from our website  www.cwwda.go.ke  or Public
Procur ement information portal, and i mmedi at el
procurement@cwwda.go.ke for records and communication of any tender clarifications or addenda

failure to which your document will be rejected.

5. Prices quoted should be net inclusive of all taxes, must be in Kenya shillings and shall remain valid for
90 days from the closing date of tend er.

6. Completed tender documents are to be enclosed in plain sealed envelopes marked with Tender name
and reference number and deposited in the Tender Box at next to Procurement office , Coast Water
Works Development Agency, Mikindani Street- off Nkrumah Road so as to be received on or before 14"
July 2021 at 1100 hours African Time.

7. Tenders will be opened immediately thereafter in the presence of the candidates or their representatives
who choose to attend at Coast Water Works Development Agency Boardroom Mikindani Street (Off-
Nkrumah Road)

8. Tenders will be opened immediately thereafter in the Boardroom, in presence of the candidates or their
representatives who choose to attend.

CHIEF EXECUTIVE OFFICER
COAST WATER WORKS DEVELOPMENT AGENCY

\



http://www.cwwda.go.ke/
mailto:procurement@cwwda.go.ke

PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A GeneralProvisions

1 Scopeof Tender

11 TheProcuringentityasd e y méheAppendixto Conditionsof Contracinvitestenderdor WorksContractas
described in the tender documents. The nlenses, | de
Documenares p e ¢ inthed @S.

2 Fraud and Gaydn

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremerandAssetDisposalAct,
2015, Section 62 fbDeclaration not to engage in cC
declaratiorthatthepersorshallnotengagen anycorruptor fraudulenipracticeandadeclaratiorthattheperson
orhisorhersubcontractorarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive
practces n contracting. Any tenderer found to have e
criminaland/orcivil sanctionsnaybeimposedTothiseffect, Tendershallberequiredo completeandsignthe
i Ce r t oflgdeperideriiendeD e t e r miannaxedotbefrarmof Tender.

2.3 Unfair Competitive AdvantageF ai r ness and transparency i n thelre t e
Afyliates competing for a speciyc assi gmpmovdadt do
consultingservicegelatedto thistenderTothatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all they r rogethemwith thistenderdocumenall informationthatwouldin thatrespecgive
suchy r amyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the Fheis or
Afyliates competing for a speciyc assi gnrovdedt do
consultingservicegelatedo thistendetbeingtenderedor. TheProcuringentity shallindicatein theTDSy r ms
(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck
whether the ownersr controllers of the Tenderer are same as those that provided consulting services. The
Procuringentity shall,uponrequestmakeavailableto anytendereinformationthatwouldgivesuchy r umfair
competitiveadvantagevercompeting r ms .

3 Eligible Tenderers

3.1 ATenderemaybeay r tmatis aprivateentity,astateownedenterpriser institutionsubjecto ITT 3.7or any
combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemensupportedy aletterof intent.Publicemployeesndtheircloserelativeg(spouses,
children,brothers sistersandunclesandaunts)arenoteligible to participateén thetenderIn thecaseof ajoint
venture all membershallbejointly andseverallyliable for theexecutiorof theentireContractin accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
busines$or andonbehalfof anyandall themember®f theJV duringthetenderingorocessnd,in theeventthe
JVis awardedheContractduringcontracexecutionThemaximumnumberof JV membershallbes peci y e d
intheTDS.

3.2 PublicO f y cokthreBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sisterof aSpousgheirbusinesgssociatesragentandy r ms / o r g iawhiclztreythaveasubstantial or
controllinginteresshallnotbeeligibletotenderr beawardedcontractPublicO f y caeealssnotallowed to
participateén anyprocuremenproceedings.

33A Tenderer shall not have a conpict of interest.
di s q u Ateridgreamdybeconsideredohaveac o n pfiinteresfor thepurposeof thistenderingprocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledby oris undercommorcontrolwith anothetendererpr

b) Receivesrhaseceivedanydirectorindirectsubsidyfromanothetendererpr

c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwvith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition



toi n p u thateoderfanothetendererori n p u thedecision®f theProcuringentity regardinghis
tenderingprocessor

e) Anyofitsa f y | partictp&eshsaconsultantn thepreparatiorof thedesigrortechnicas peci ycat i
theworksthatarethesubjecofthetenderpr

f) anyofitsa f y | hasbéeshsed (oris proposedo behired)by the ProcuringEntity asEngineerfor the
Contracimplementationor

g) Would be providing goods, works, or n@onsulting services resulting from or directly related to
consulting services for the preparati ofenderr [
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectlyorindirectlyinvolvedin the preparatiorof theTenderdocumenbrs p e c i yafthet i 0O |
Contractand/otheTendelevaluatiomproces®f suchcontractpr

i)  would be involved in the implementatiam r supervision of such C
stemmingfrom suchrelationshiphasbeenresolvedin a manneracceptabléo the ProcuringEntity
throughouthetenderingprocessndexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenpractice A tenderethat
is provento havebeerinvolvedanyof thesepracticeshallbeautomaticallyd i squal i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thdermer except for
permittedalternativeendersThisincludesparticipationasasubcontractoin otherTendersSuchparticipation
shallresultinthed i s q u a lof ajTeraldrsn whiththey r iginvolved.Ay r timatis notatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venture may not als
make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposesfthesamelender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif theTendereiis constitutedincorporatedr registeredn
and operates in conformity withe provisions of the laws of that country, as evidenced by its articles of
incorporation(or equivalentdocumentsf constitutionor associationandits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub>
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. Thetis of debarred yrms and individuals is
www.ppra.go.ke.

3.8 Tenderers that are stadgned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if tey are accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration(ii) y n a n caut@enbnmoysndnotreceivinganys i g n isybsidiemrtbudgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterprisé¢o enablet competewith y r nmgheprivatesectoronanequal
basis.

3.9 AFirmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f y cegukations,
Kenya prohibits commercial relations with that country, or (b) by an act of compliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteVII of the Charterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any country,
personprentityin thatcountry A tendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo
theProcuringentity, astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractandliabor)fromnationalsuppliersandcontractorsTothisend aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallyd i s g u énforimatientequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposds beprovidedini S E C T Il ©BVALUATIONAND QUALIFICATION
CRITERIAJtem9 O .

3.11Pursuanto theeligibility requirementsf ITT 4.10,atendelis considereaforeigntendererif thetendereis
notregisteredn Kenyaor if thetenderersregisteredn Kenyaandhadessthan51percenbwnershigyKenyan


http://www.ppra.go.ke/

Citizens JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershify Kenyancitizens TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontracprice,excludingprovisionalsums.

3.12The National Construction Authority Act of Kenya requires that all local and fooeiginactors beegistered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
anyconstructiorworksin Kenya.Registratiorshallnotbea conditionfor tender putit shallbea conditionof
contractawardandsignatureA selectedendereshallbe givenopportunityto registerbeforesuchawardand
signatureof contract Applicationfor registrationwith NationalConstructiorAuthority maybeaccesseffom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r elMgenureundestakings ahich may ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 ofGbenpetitionAct, 2010 JVs will be required to seek for
exemption from the @mpetitionAuthority. Exemptiorshallnotbeaconditionfor tenderputit shallbea
conditionof contractaward and signature. A JV tenderer shall be given opportunity to seek such exemption as
condition of award and signatwgcontractApplicationfor exemptiorfromtheCompetitiomAuthority of Kenya
maybeaccesseftom thewebsitevww.cak.go.ke

314A Kenyan tenderer shall provide evidence of havi
cleaancec e r t brjaxegemmiorc e r t issuedsytheKenyaRevenuduthority.

4, Eligible Goods,Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is r
eligible under ITT3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the relevant natiol
environmatal protection agency or by other competent authority as harmful to human beings and to the
environment shall not be eligible for procurement.

5 Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submisisireofender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
Works and its surroundings, and obtain dbimation that may be necessary for preparing the tender and
entering into a contract for construction of the Works. The costs of visiting the Site shall be at the tenderer's ow
expense.

5.3 The Tenderer and any of its personnel or agents will be granteispiemby the Procuring Entity to enter upon
its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity against
liability arising from death or personal injury, loss of or damage to property, and anyosthes And expenses
incurred as a result of the inspection.

54The tenderer shalll provide in the Form of Tender
proposed work method and schedule, including charts, as necessary or required.

B. Contentsof TenderDocuments

6. Sectionf TenderDocument

6lThe tender document consists of Part sheldw,and2vhichand 3
shouldbereadn conjunctiorwith anyAddenddssuedn accordanceith ITT 8.
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PART 1 Tendering Procedures

i) Section - InstructiondoTenderer$ITT)

ii) Sectionl - TendeiDataShee{TDS)

iy  Sectionll -EvaluatiorandQu a | i YCctarin i o n
iv)  SectionlV - Tendering-orms

PART 2 Works Requirements

i) SectiorV - Drawings

ii) SectioWl-Speci ycations
i)  SectiorVIl -Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{GCC)
ii) SectionX - SpecialConditionsof Contrac{SC)

i) SectionX - ContracfForms

6.2 Thelnvitationto TendeDocument [TT) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectlyfrom the Procuringentity, the Procuringentity is notresponsibldor thecompleteness of
theTendedocumentresponsetrequestéorc | a r i yhenainutesof thepre-Tendemeeting(if any),or
Addenda to th&enderdocument in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

The Tenderer is expected to examiné | i nstructions, f or m¥enderboeEumerd ,
and to furnish with it enderall information and documentation as is required byT#rederdocument.

7. SiteVisit

7.1 TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encouragedb visit andexamineandinspecthe Site
of theRequiredServiceandits surroundingandobtainall informationthatmaybenecessarfor preparing the
Tenderandenteringntoacontracfor theServicesThecostf visitingtheSiteshallbeattheTenderer'swn
expense.

8 Pre-TenderMeeting

8.1 The Procuring Entity shall specify in the TDS if a{peader meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDSif apre-arrangedretendesite visit will beheldandwhen.The
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site of wrks.
Thepurposeof themeetingwill beto clarify issuesandto answerguestion®nanymatterthatmayberaisedat
thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintegBSbeforethemeeting.

8.3 Minutesof thepre Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acqulrealdre
Documentsn accordancwith ITT 6.3.Minutesshallnotidentifythesourceof thequestionsisked.

8.4 TheProcuringentity shallalsopromptlypublishanonym zednoname$Minutesof thepre-Tendemeetingand the
pre-arrangegretendewisit of thesiteof theworksatthewebpagel d e n inthgTBRIAnymo di y ¢c ahei o n
TenderDocumentghatmaybecomenecessargsaresultof thepretendemeetingandthepre-arranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpursuant to
ITT 8 andnotthroughthe minutesof thepre Tendemeeting Nonattendancatthe pre- Tendemeetingwill not
beacausdord i s q u a lofiaVendarér.i o n



9 Cl ar i yaondamenamentsof TenderDocuments

9.1 ATendererequiringanyc | a r i §fthel¢nde®ocumenshallcontactheProcuringentityin writing atthe
Procuringentity'saddress p e cin thied DISorraiseits enquiriesduringthepre- Tendemeetingandthepre-
arrange@retendevisit of thesiteof theworksif providedfor in accordancaiith ITT 8.4.TheProcuringentity
wi || respond in writing to any request for clariy
periods p e c in thed ™S prior to the deadlinefor submissiorof tendersTheProcuringEntity shallforward
copies of its response to all tenderers who have acquirdetgerDocuments in accordance with ITT 6.3,
includinga descriptionof theinquiry butwithoutidentifyingits sourcelf s p e ¢ in thed'BS, the Procuring
Entity shall also promptly publish its response a
resultin changeso theessentia¢élement®f theTendeiDocumentstheProcuringentity shallamendheTender
Documentsappropriatelyollowing theprocedureindedTT 8.4.

10.  Amendmentof TenderingDocument

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2Any addendum issued shall be part of the tendering docuamdrghall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordaficE 8vith

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 25.2 below

C. Preparation of Tenders

11.  Costof Tendering

11.1TheTendereshallbearall costsassociatewith thepreparatiorandsubmissiorof its TenderandtheProcuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outitenterafering
process.

12.  Languageof Tender

12.1TheTenderaswell asall correspondenanddocumentselatingto thetenderexchangety thetendereandthe
Procuringentity, shallbewrittenin theEnglishLanguageSupportingdocumentsindprintedliteraturethatare
part of theTendemay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanpassageisito theEnglishLanguagein whichcasefor purposesfinterpretatiorof the
Tendersuchtranslatiorshallgovern.

13 DocumentsComprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceithITT 14andITT 16;
c) TendeiSecurityorTenderSecurindeclarationin accordanceith ITT 21.1;
d) AlternativeTenderjf permissiblein accordancwith ITT 15;

e) Authorization: written c¢ony rTemdettocommittheiendererini z i n
accordancaithITT 22.3;

f) Qu al i y doaumentanggidencenaccordanceith ITT 19establishintheTenderer'sf u al i ycat i
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposaln accordancwith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to execute deltine
Agreement in the event of a succes3feihdershall be signed by all members and submitted withTieder,



togethemwith acopyof theproposed\greementTheTendereshallchronologicallyserializepageof all tender
documentsubmited.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissionandgratuitiesjf any,paidortobe
paidtoagent®ranyotherpartyrelatingtothisTender

14.  Form of Tenderand Schedules

14.1TheFormof TenderandSchedulesincludingtheBill of Quantitiesshallbe preparedisingtherelevantforms
furnishedn SectionlV, Tendering=orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no
substitutes shall be accepted except as provided under ITT 20.3. All blaeksspas h a | | btee yI | ed
informationrequested.

15.  Alternative Tenders
15.1Unlessotherwises p e cintiegS,alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section Ill,
Eval uati on aG@rtkriaQual i ycati on

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirement
of the Tender Documents must yrst price the Procit
and shall further provide lahformation necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations,
construction methodology and other relevant details. Onliettteical alternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entit
When speciyed in the TDS, Tenderers afe@rpearmpmict tyec
of the Works, and such parts will be identiyed ir
in Section VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereductionquotedby theTenderein theFormof Tendefandin the
Bill of Quantitieshallconformtotherequirements p e c belgwe d

162The Tenderer shall yll in rates and prices for al
against which neoate or price is entered by the Tenderer shall be deemed covered by the rates for other items |
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed torm included in the Tender, and provided that the Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivilkobs$t of the Tender so determined
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4The Tenderer shall quote any disntsiand the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

165t wi | | be speciyed in the TDS if the rates and j
duringtheperformanceftheContracin accordancavith theprovisionsof theConditionsof Contractexcepin
casewherethecontracts subjectop u ¢ t u antladjastmentsnoty x erite.In suchacasetheTenderer
shallfurnishtheindicesandweightingsfor the priceadjustmentormulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderes wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each package, or alternatively, to individual Contracts withaickhge.
Discountsshall be submitted in accordancewilTT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.



16.7All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of
date 30 days prior to the deadline for submissioheofders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17.  Currenciesof Tenderand Payment

17.1Tenderershallquoteentirelyin KenyaShillings.TheunitratesandthepricesshallbequotedoytheTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpendituref othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18 DocumentsComprising the TechnicalProposal

18.1TheTendereshallfurnishatechnicalproposaincludingastatemenbf work methodsequipmentpersonnel,
scheduleandanyotherinformationasstipulatedn SectionV, TendefForms,ins u f y detaitodémonstratéhe
adequacyftheTenderer'proposato meetthework'srequirementandthecompletiortime.

19. DocumentsEstablishingtheEligibility andQu a | i y ofthé Tienares

19.1Tenderers shall complete the Fornilehderjncluded in Sectioflv, TenderForms, toestablish Tenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectionll, EvaluatiorandQu a | i yCeitarip,toestablistitsq u a | i ytepartorimthen s
ContractheTendereshallprovidetheinformationrequesteth thecorrespondingnformationsheetsncluded in
SectionV, TendeiForms.

19.3A marginof preferenceavill notbeallowed.Preferencandreservationsvill beallowed,individually orin joint
venturesApplying for eligibility for Preferencandreservationshallsupplyall informationrequiredto satisfy the
criteriafor eligibility s p e cihnagmrdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforq u a | i ysachirfarn@tion,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestablshedytheProcuring
Entity, a contractor or group of contracteysu al i yes f or a margin of prefer
enable the Procuring Entity identify any actual orepott i a | conpict of interest |
and/or contract management processes, or a possibility of collusion between tenderers, and thereby help to
prevent@anycorrupti n p u iarelatientotheprocuremenproces®rcontracimanagement.

195The purpose of the information described in I TT 1
tenderer may have. There can be no circumstances
information relating to its ownershipandcafr conydenti al where it is ten
wor k and receive public sector funds. Thus, conyd
j ust i forma@enderertsailureto disclosepr failureto providerequiredinformationonits ownershipand
control.

19.6The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information whic
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
change to the information previouglyr ovi ded may r eveal a conpict of i
management of the contract.

19.7All information provided by the tenderer pursuant to these requirements must be complete, current and accura
as at the date of provision to the Procuiliimgity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as ¢
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submibé information required by these requirements, its tender will be rejected. Similarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the informatior
submitted by a tenderer pursuant to these requireptaatsthe tender will be rejected.



19.9If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity

(whether through its own enquiries, thrcongh crtotoify
interest which could materially and i mproperly be
managemergrocessthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u feomihgpaliremenprocess,
ii) if thecontrachasbeemwardedothattendererthecontractawardwill besetaside,

i)  the tenderer will be referred to the relevant law enforcement authorities for investigation of theether
tendereoranyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitsanformationpursuanto theseequirementshatisincompletejnaccurater out-of-date ,or
attemptdo obstructthev e r i y pracdssthentheconsequencd3 T 6.7will ensueunlesghetenderercan
show to theeasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuineerrorwhichwasnotattributablgotheintentionalact,negligencerrecklessnessf thetenderer.

20. PeriodofValidity of Tenders

20.1Tendersshal e mai n valid for the Tender Validity period
from the date yxed for the Tender submission deac
ITT 24). ATender valid for a shorter periathall be rejected by the Procuring Entity as-nesponsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The requtst eggponses shall be made
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30
days beyond the deadline of the extended validity peride#derer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

203l f the award is delayed by a period exceeding t he
expiry of the initial tender validity period, the Contract price shall be determined as follows
a) inthecaseof x e d qomtracts,eghe Contract price shall be the tender price adjusted by the factor
S p e cintegls;
b)  inthecaseof adjustable price contractsno adjustmenshallbe made;or in anycasetenderevaluation

shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

21.  TenderSecurity

21.1The Tenderer shall furnish as part ofiendergeither a TendeSecuring Declaration or'BenderSecurity as
s p e cinthied @S, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencys pe ci y e d
theTDS.A TenderSecuringdeclaratiorshallusetheformincludedn SectionV, TendetForms

21.2If aTenderSecurityiss p e c purstamto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderer'sption:

a) anunconditionaBankGuaranteesuedyreputableommerciabank);or
b) anirrevocabldetterof credit;

c) aBanker'shequéassuedyareputableommerciabank;or

d) anothesecuritys p e cinthedOsS,

21.3If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extensiorif requestedinder TT
20.2.

21.4If aTenderSecurityorTendeBecur i ng Decl aration i s ®epdenot yed pur
accompaniebly asubstantiallyesponsivd enderSecurityor TenderSecuringDeclaratiorshallberejectedoy
theProcuringentityasnonresponsive.

21.5lfaTenderSecurt y i s speciyed pursuant to I TT 21.1, the
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the

8



Performance Security and any other documents requireé inR®. The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all tenders we
determined nonresponsive or a bidder declines to extend tender validity period.

21.6The Tender Secuyi of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other document
required in the TDS.

21.7The Tender Security may be forfeitedthe TendeSecuring Declaration executed:

e) if a Tenderer withdraws itfenderduring the period ofenderv al i di ty speci ytted by
Formof TenderpranyextensiortheretqrovidedoytheTendererpr

f) if thesuccessfulenderefailsto:

i) signtheContracin accordancwith ITT 50;0r
i) furnishaPerformanc&ecurityandif requiredn theTDS,andanyotherdocumentsequiredn the
TDS.

21.8Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRRAhat
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the JV that submits the
Tender. If the JV has not been legally constitutedanegally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in
the letter of intent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tendecurity to guarantee itself.

22, Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it #AORI GI NAL. 06 Al ternat i shalbelckarlgder s,
mar ked AALTERNATIVE. o I n addition, the Tenderer
speciyed in the TDS and clearly mark them ACOPY.
the copies, the original shall pweal

222Tenderers shall mar k as NACONFI DENTI ALo0o al l i nfor
business. This may include proprietary informat:.i
information.

22.3The original and all copies tiie Tender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
conyrmation as speciyed i n t hehehdneana poditios Held byleacth e
person signing the authorization must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the @nderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized representatives.

22.5Any interlineaion, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23.  SealingandMarkingof Tenders

23.1Dependingnthesizesor quantitieorweightof thetendedocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendelin asinglesealednvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbeTehdeeaddressed to therocuring
Entity andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope,
packag®rcontainertheTendereshallplacethefollowing separatesealednvelopes:



a in an envelope or package or cont ai nei Tendesgs k e d
describednITT 11;and

b) inanenveloperpackag®rcontainemarkedi C O P | dll iIeduireccopiesnftheTenderand
c) if alternativeTenderarepermittednaccordanceith ITT 15,andif relevant:

i) in an envelope or packageAlERNATWETENDERO mat K
alternativel'enderand
i) in the envel ope or packaAEERNATIVETOEOWN aE Moe,r aralr

requiredcopiesofthealternativelender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddressftheProcuringentity.

b) beathenameandaddressftheTendererand

c) bearthenameandReferenceiumbeioftheTender.

23.2If anenvelopeor packager containeiis notsealedandmarkedasrequiredtheProcuringEntitywill assumeo
responsibility for the misplacement or premature opening of ¢heler Tenderghat are misplaced or opened
prematurelwill notbeaccepted.

24.  Deadlinefor Submissionof Tenders

24.1Tendersnustbereceiveddy the Procuringentity attheaddress p e c in thed @S andnolaterthanthedate
andtimealsos p e cintljeg5.Whensos p e cinte@liS, Tenderershallhavetheoptionof submitting
their Tenderselectronically. Tenderers submittiignderslectronically shall follow the electronicender
submissiomprocedures p e cintiegb.

24.2TheProcuringEntity may,atits discretion extendthe deadlingfor thesubmissiorof Tenderdy amendinghe
TendeiDocumentsn accordanceiith ITT 8,in whichcaseall rightsandobligationsof theProcuringentity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. LateTenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthedeadlinefor submissiorof tendersijn
accordance with ITT 24. AnyJendereceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturnedunopenedothe Tenderer.

26.  Withdrawal, Substitution,andMo d i y cofTeridaersn

26.1A Tenderemaywithdraw,substituteor modify its Tendemfterit hasbeensubmittedby sendingawrittennotice,
duly signedoy anauthorizedepresentativgndshallincludeacopyof theauthorizationn accordancwith ITT
22.3,(exceptthatwithdrawalnoticesdo notrequirecopies) Thecorrespondingubstitutiorormo d i y @fat i o n
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:
a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do n
require copies), and in addition, the respective envelopes shall be clearly maedT HD RA WAL ,
ASUBSTI TUTI ON, 0 AE@DI FI CATI ON; 0

b)  receivedbytheProcurngEntity priortothedeadlinegprescribedor submissiorof Tendersin accordance
with ITT 24.

26.2Tendersequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3NoTendetma 'y be withdrawn, substituted, or modiyed in
Tendersandtheexpirationof theperiodof Tendewaliditys p e c bytheI ehderepntheFormof Tendeworany
extensiorthereof.

27.  TenderOpening

27.1Exceptin thecases p e c in fFe28andITT 26.2,theProcuringEntity shall publicly openandreadoutall
Tenderseceivedy thedeadlineatthedate timeandplaces p e cinthed S, in thepresencef Tenderers'

designatedepresentativeshochoosesoattendAny s p e @lecfraniclendempeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1 shallbeass p e cintye€s.
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272Fi rst, envel opes mar ked @ WI THDR AW\elpeswitlathel be op
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal
and is read out at Tendepening.

273Next, envelopes marked ASUBSTI TUTI ONO shall be o
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be p#adiunless the corresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

274N e x t , envel opes mar ked AMODIFI CATI ONO shall be o
Tendermodicati on shall be permitted unless the corre
aut horization to request the modiycation and i s

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name rd¢ner Bad whether
there is a modiycati on; the tot al Tender Price,
alternative Tenders; the presence or absence of a Tender Security orSerwténg Declaration, if required;
and any other dails as the Procuring Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantittebaieitialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to sign shal/l be speciyed in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss the meaitg ®&nder nor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procurindentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal substitutionprmodi ycat i on;
b) theTendefPrice perlot (contractjf applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendelSecurityjf onewasrequired.
e) numbernfpageofeachtendedocumensubmitted.

27.9TheTenderers' representatives who are present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tendeopeningegisteishallbedistributedoall Tenderersiponrequest.

E. Evaluation and Comparison of Tenders

28 Conydentiality

28.1lInformation relating to the evaluation of Tenders and recommendation of contract award shall not be disclose
to Tenderers or any ot h emththe @endeopnosessrumtitinfoorfatipcana | | y
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

282Any effort by a Tenderer to inpuence the Procuri
decisions ray result in the rejection of its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes 1
contact the Procuring Entity on amatter relatedto thetenderingprocessijt shalldo soin writing.

2. Cl ar i yoftTerddrso n

291To assist in the examination, evalwuation, and <co
Procuring Entity may, at its discretion, astikeany
for a response. Any clariycation submitted by a
Entity shall not be considered. The Procuring En

writing. No change, includingrg voluntary increase or decrease, in the prices or substance of the tender shall
be soughtof f er ed, or permitted, except to conyrm the

11



Procuring Entity in the evaluation of the tenders, in accordancdTilitB3.

2921 f a tenderer does not provide clariycations of
reqguest for clariycation, its Tender may be reje

30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) A Devi msadeparturdromtherequirements p e cintietendedocument;
b) AiReservationo is the setting of |imiting cond
requirements p e cintjeerndedocumentand

c) A Omi s sthefaiuéetosubmitpartorall of theinformationor documentatiomequiredn theTender
document.

3L  Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contéatslef the
itself, as deyned in I TT 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document without materi
deviationreservation,or omission. A material deviation,reservation,or omissionis onethat, if accepted,
would:
a) affectinanysubstantialvaythescopegquality,orperformanceftheWorkss p e cintie€ahtractpr

b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationaundertheproposecdtontractpr

¢c) if rectiyed, would unfairly affect the compet
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t
conyrm that al/l requirements of Section VII, Wor
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by t
Proairing Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive ampnfamities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender rated to documentation requirements. Requesting information or documentation on such non
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply witl
the request may result in the rejection of its tende

323Provided that a tender is substantially responsi
nontconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisol
pur poses o0 n lpyce of & missingeopnecca n ftohremi ng i tem or componen
theTDS.

33.  Arithmetical Enors

331The tender sum as submitted and read out during
the subject of correction, adjustnier amendment in any way by any person or entity.
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33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a)  Any error detected if considered a major deviation that affectsuttance of the tender, shall lead to
di s g u a lofithgtendaiasnannesponsive

b)  Any errorsin thesubmitted tenderarisingfrom amiscalculation of unit price,quantity,and subtotadind
total bidpriceshallbeconsidere@dsamajordeviationthataffectsthesubstancef thetenderandshalllead
t o di s q uochtheiendeaanoriresponsiveand

C) if theresadiscrepancpetweerwordsandy g u theamouninwordsshallprevail
33.3Tenderershallben o t iofareatrordetectedntheirbidduringthen o t i yafeaavard. o n

3. Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tendererguotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.

b, Margin of Preferenceand Reservations

35.1No margin of preference shall be allowed on contracts for small works.

3B2Where it is intended to reserve the contract to s
women, youth and/or persons living with disability, who are approlyriagistered as such by the authority to be
speciyed in the TDS, a procuring entity shall ens

businesses/yrms belonging to those spe seiifposadstated, o up
the invitation will be open to all tenderers.

36. NominatedSubcontractors

36.1Unless otherwise statedinth®S, t he Procuring Entity does not int
Works by subcontractors selected in advance by tifing Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works a:
speciyed in the TDS. Subcontractors proposed by t

36.3Thesubcontat or ' s qualiycations shal/l not be used by t
parts of the Works were previously designated by the Procuring Entity in the TDS as can be met by subcontractc
referred to hereafter as 'Speciali&d bcont r act or s ' , i n which case, t he

Subcontractors proposed by the Tenderer may be ad

37. Evaluationof Tenders

37.1The Procuring Entity shall use the criteria and methodologies listkid iiT T and Section Ill, Evaluation and
Qualiycation Criteria. No other evalwuation criter
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordafide4dith |

37.2To evaluate a Tender, the Procuring Entity shall consider the following:
a) priceadusmerduetodiscount®fferedinaccordanceith ITT 16;

b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancwith ITT 39;

c) priceadjustmentiuetoq u a n t mnogingaterialeon-conformitiesn accordancwith ITT 30.3;and

d any additional evalthe®BDdSaond Sactbos bEpkeci Fedl ua
Criteria.

37.3The estimated effect tifie price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one lotsrand the

methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in thd-orm of Tender,iss p e c in $eetidnlll, EvaluationandQu a | i yQriteriai 0 n
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38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially resf@msieesestablished in
accordanceith ITT 38.2todetermingheTendethathasthelowestevaluatedost.

39.  Abnormally Low Tenders

39.1An Abnormally Low Tender isne where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Contract for the offered Tender Pricthar genuine competition between Tenderers is
compromised.

392l n the event of identiycation of a potentially A
clariycations from the Tender er, i mcelationtothegsubfeat a i
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procurtitg @termines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40.  Abnormally High Tenders

40.1An abnormally high price is one where the tender pricepmbination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procur
Entity) may not be getting value for money or it may be paying too high a price farttract compared with
market prices or that genuine competition between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contracti®o r r ect and review the Tender Doc
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entit
may al so seek written cl ar i y c ahightender priceoTine Rrdecueingt e n d
Entity shall proceed as follows:
i) If thetenderpriceis abnormallyhigh basednwrongestimateatostof thecontracttheProcuringentity.
mayaccepbrnotaccepthetenderdependingntheProcuringentity'sbudgetonsiderations.
i) I f speciycations, scope of work and/ or condi't
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ i y sca@pofiiworkandconditionsof contractasthecasemaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becawugsnuine competition
between tenderers is compromigeften due to collusion, corruption or other manigdidas), the Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromiseheforeretendering

41. Unbalancedand/or Front-LoadedTenders

41.1If in the Procuringentity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/ or front | oaded, the Procuring En
Clariycations may i nc |emdnstratd the cansistenay of phe tender priaes with thes e
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by the TenderecutirgPr
Entity may as appropriate:
a) acceptheTenderpr

b)  requirethatthetotalamountbf the Performanc&ecuritypeincreasedttheexpensef theTendereto a
levelnotexceedin@30%oftheContracPrice;or

c) agree on a payment mode that eliminétesinherent risk of the Procuring Entity paying too much for
undelivered worksr

d) rejecttheTender,
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42. Qu al i y ofthéTenulares

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is ssléeteidg
submitted the | owest eval uated cost and substant
in Section |11, Evaluation and Qualiycation Crit

42.2The determination shall be based upon an examination of the documentary esfdbrcEenderer's
gualiycations submitted by the Tenderer, pursuan
consideration the qualiycations of other yrms su
subcontractors (other th&pecialized Subcontractors if permitted in the Tender document), or any other
yrm(s) different from the Tenderer.

423An afyrmative determination shall be a prerequi s
determination shall resultindisqua y cat i on of the Tender, i n which
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of thatctoligkenderer's qualiyec

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Comact for the offered Tender Price.

425/ n the event of identiycation of a potentially A
clariycations from the Tenderer, including det ai
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tendeagletids f
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec

the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the|BatdEva
TenderTheBestEvaluatedrendeiis theTenderof theTenderethatmeeteheQu a | i yCeitarinandwhose
Tendehasbeerdeterminedo be:
a) MostresponsivéotheTendedocumentand
b)  thelowestevaluategbrice.

44.  Procuring Entity's Right toAcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringentity reservesheright to accepor rejectanyTenderandto annultheTendelprocessandreject
all Tendersaatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annul ment, all Tender er s 3dndedslubbre tn cetdi yaeheddevsiptehc iry

securitiesshallbepromptlyreturnedotheTenderers.
F. Award of Contract

45,  Award Criteria

45.1TheProcuringentity shallawardtheContracto thesuccessfuienderewhoseendetasbeendeterminedo be
theLowestEvaluated’ender.

46.  Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontractandPriorto theexpiry of theTendeValidity PeriodtheProcuringentity shallissuea
Not i y ofmtertianto EnterintoaContract No t i y of awaidtoati tenderersvhichshallcontainata

minimum,thefollowing information:
a) thenameandaddressftheTenderesubmittingthesuccessfuiender;
b) theContracpriceofthesuccessfuiender;
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c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unsuccessfulynlesghepriceinformationin (c) abovealreadyrevealghereason;
d) theexpirydateof theStandstillPeriod;and

e) instructiononhowtorequesad e b r iareAprsubgmitacomplaintduringthestandstilperiod;

47.  Standstill Period

47.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
di s s atendes tp kawhch a complaint. Where only one Tender is submitted, the Standstill Period shall not
apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
Tenderer the Not i yciatdaCantnactwiththésoccessfulenderer. t o Ent er

48. De br i ythePocuring Entity

48.10n receipt of the Procuring Entity's Notiycation
unsuccessful tenderer may make a written request®the cur i ng Entity for a det

concerns regarding their tender. The Procuring E
the request.

482Debri eyngs of unsuccessful TendeTeedersrshalbgarits ewnd on e
costs of attendinguchad e b r ineegtingg

49, Letter of Award

49.1Priorto theexpiry of theTendeNalidity Periodanduponexpiry of the StandstillPeriods p e cin [fTe44.],
uponaddressing complaintthathasbeeny | within the StandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessfulendererT heletterof awardshallrequesthesuccessfuiendereto furnish
thePerformanc&ecuritywithin 21dayof thedateof theletter.

50.  Signing ofContract

50,1lUpon the expiry of the fourteen days of the Not.i

meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

503The written contract shall be entered into withi
expiry of the tender validity period

51.  Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDSto beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cintkied @S, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostatein hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeon the
appointmenof theAdjudicator,theProcuringentity will requestheAppointingAuthority designatedh the

SpecialConditionsof Contract{SCC)pursuanto Clause?23.1of theGeneralConditionsof Contrac{ GCC),to
appointheAdjudicator.

52 PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof theLetterof AcceptancéromtheProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin theTDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Sectiax, Contract Forms, or another form acceptable to the Prochnitity. A foreign
institutionprovidingabankguaranteshallhaveacorrespondent n a nigsfitidionlocatedn Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderiiankis notrequired.
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52.2 Failure of the successful Tenderer to submit the albmseationed Performance Security and other documents
required in the TDS, or sign the Contract shal/l
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

523Per f or mance security shal/l not be requirednilbor c
shillings

53.  Publication of ProcurementContract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and onWwebsiteof the Authority. At the minimum, theotice shall contaitine
following information:

a) nameandaddressftheProcuringentity;

b)  name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;

c) thenameofthesuccessfurendererthey n #thlcontracprice thecontracduration.
d) dateofsignaturecommencemerandcompletiorof contract;
e) name®fall TenderershatsubmittedrendersandtheirTendempricesasreadoutatTendeiopening.

5. ProcurementRelatedComplaints

54.1 Theprocedurefor makingProcurementelatedComplaintsareass p e cintijegb.
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Section Il - Tender Data Sheet (TDS)

The following speciyc data shal/l compl ement, s
(ITT). Wheneverthere s a conpict, the provisions herein s
A. General
ITT1.1 The name of the Contract iSonstruction of Haboye Multipurpose Dam
200,000m3n Tana River Sub-County, Tana River County
The reference number of the Contra@®WWDA/ T/W/11/20192021
Describaed works under the contract
- Site Clearance, Excavation and Earthworks
- Inlet Structure and Filtration Gallery
- Water Drawoff System
- Pump House
- Supply of Pressed Steel Tank Painted
- Supply, excavate, lay, backfill anpdessure test pipess directed by the
Engineer Trench dimensions of 600mm BQOmm deep
- Concrete and Masonry Works
- Fencing Works
The information made available on competing firms is as follaws$ndicated in
ITT2.3 ITT and Qualification Criteria
The firms that provided consulting services for the contract being tendered for are:
ITT2.4 None
T [Maximum number of members in the Joint Venture (JV) shalivibe(2)
B. Contents of Tender Documents
ITT 8.1 PreTender conference shall not take place
ITTS.2 The Tenderer will submit any questions in writing ,to reach the procuring Entity not
later thanSeven Days prior Submission date
ITTS.4 The Procuring Entityos -Wendesmeetiegamdiihe Pre M
arranged Pretender site vigiill be published ig\/A
ITT9.1 For Clarification of Tender purposes, for obtaining further information and
for purchasing tender documents, the Procuring Entity's address is:
(1) Name of Procurindentity: Coast Water Works Development Agency
(2) Physical address for hand Courier Delivery to an office or Tender Box
(City, Street, Building, Floor Number and RoorWikindani Street
Off-Nkrumah Road, Tender Box next to Procurement Office Postal
AddressP.O. Box 90417, Mombasa
Telephone numbef41-2315230
E-mail address mfo@cwwda.go.ke
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1C.Preperation of Tenders
ITT 13.1
(h)
a) The Tenderer shall submit the following additional documents in its Tender
ITT 13.1 (). Valid PIN Certificate
(h) (i).  Valid TCCCertificate
(ii).  Valid Business Permit
(iv). CR12
(v). Certificate of Incorporation /Registration
ITT15.1 Alternative Tenderé s h a Ible comsidered
ITT 15.2 Alternative times for completioshall not bepermitted.
ITT 15.4 . . . . .
Alternative technical solutions shall be permitted for the following parts of the
Works: N/A
ITT16.5 The prices quoted by the Tendesbiallbe:fi Fi x e d 0
ITT221 The Tender validity perioshall be 105 days
ITT(a§1'3 The delayedo exceeding30 number of days.
ITT21.1 A TenderSecurity"shall not be" required.
A TenderSecuringDeclaration'shall be' required.
If aTenderSecurityshallberequired,theamountand currencyftheTender
Securityshallbe N/A
ITT 21.5 The Performanc&ecurityshallbe 10%
ITT 21.9 . . S
The Procuring Entity may declare the Tenderer ineligible to be awarded a contract
by the Procuring Entity for a period @8 days
ITT 22.1 In addition to the original of the Tender, the number of coigieaNo.
ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of:Director of the company or delegated power of attorney
D. Submission and Opening of Tenders
ITT 24.1 For Tender submission purposesly, the Procuring Entity's address is:
Name of Procurindentity: Coast Water Works Development Agency
Physicaladdresgor hand CourieDeliveryto anoffice or TenderBox:
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Mikindani Street off - Nkrumah Road, Mombasa, Tender Box Next to
Procurement office

Date and time for submission ®&énders on 18 July 2021 at 1100hours EA
Time

Tenderers shaliot submit tenderslectronically.

ITT 27.1

The Tender opening shall take place at the time and the addré&sening of
Tenders provided below:

Name of Procuringentity: Coast Water Works Development Agency
Physicaladdresgor hand CourieDeliveryto anoffice or TenderBox:
Mikindani Street off - Nkrumah Road, Mombasa, Tender Box Next to
Procurement office

ITT 27.6

The number of representatives of Procuring Entity to sigimas

E. Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be basedtheaverageprice of the item or

component as quoted in other substantially responsive Tenders. If the price
of the item or component cannot be derived from the price of other
substantially responsive Tendgitse Procuring Entity shall use its best
estimate.

ITT 35.2

Theinvitationtotendelisextendedothefollowing groupshatqualify for
Reservatioa None

ITT 36.1

At this time, theProcuringEntity "doesnot intend" to execute certain specific
parts of the Works by subcontractors selected in advance.

ITT 36.2

Contractor's may proposeibcontractingMaximum percentage of

subcontracting permitteid:_25% of the total contract amount.enderers

planning to subcontract more than 10% of total volume of work shall specify, in
the Form of Tender, thactivity (ies)or parts of the Works to be subcontracted
along with complete details of the subcontractors and their qualification and
experience.

ITT 36.3

The parts of the Works for which the Procuring Entity permits Tenderers to propgd
Specialized Subcontractors are designated as folldasApplicable.

For the abovalesignated parts of the Works that may require Specialized
Subcontractors, the relevamalifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the
purpose of evaluation.

ITT 37.2
(d)

Additional requirements apply. These are detailed in the evaluation criteria
in Section lll, Evaluabn and Qualification Criteria.

ITT 51.1

The person named to be appointed as Adjudicator is

ITT 52.2

Other Documents required akgA

ITT 53.1

The procedures for making Procuremegiaited Complaints are detailed in the
"Regulations" available from the PPRA Websitew.ppra.go.keor email
complaints@ppra.go.kdf a Tenderer wishes to make a Procurenrelated

Complaint, the Tenderer should submit its complaint following these procedures, in
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writing (by the quickest means available, that is either by hand delivery or email to:
For the attentionMartin Tsuma
Title/position: Chief Executive Officer

Procuring Entity:Coast Water Works Development Agency
Email addressnfo@cwwda.go.ke

In summary, a Procuremerglated Complaint maghallenge any of the following:
(i) the terms of the Tender Documenasid
the Procuring Entity's decision to award tt@ntract.
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1 GeneralProvisions

Wherever a Tenderer isquired to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalenusingtherateof exchangeeterminedsfollows:

a) Forconstructiorturnoverory n a ndatareqliredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) was original
established.

b)  Valueof singlecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchangeatesshallbetakenfrom the publicly availablesource d e n tnthglErdl4.3.Any errorin
determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

This sectioncontaingthe criteriathatthe Employershalluseto evaluateenderandqualify tenderersNo other
factors methodwor criteriashallbeusedotherthans p e c in thistethderdocumentTheTendereshallprovide
all theinformationrequestedh theformsincludedin SectionlV, Tendering=orms.TheProcuringEntity should
usethe Standard TenderEvaluation Documentfor GoodsandWorks for evaluatingrenders.

EvaluatiorandcontractawardCriteria

TheProcuringentity shallusethecriteriaandmethodologie$istedin this Sectiorto evaluatéendersandarrive at
the LowestEvaluatedTender.Thetenderthat (i) meetstheq u a | i critesid, (i) dasbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedlender
priceshallbeselectedor awardof contract.

2. Preliminary examinationfor Determination of Responsiveness

TheProcuringEntity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementsn theITT, andthatthetenderis completein all aspectsn meetingthe requirement®f

i P a ri ProcRring Entity'sWorksRe qui r ement s 0, including checking
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Standerd
EvaluationReportDocumentfor GoodsandWorksfor evaluatingTendergorovidesvery clearguideon howto
dealwith reviewof theserequirementsTenderghatdo not pasghePreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.

1 Tender Evaluation (ITT 35) Priceevaluation: in additiontothecriterialistedin ITT 35.2(a)i (c)thefollowing criteria

shallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeceeceeeeeeeeececece

i) Alternative TechnicalSolutionsf or s p e c i y Waorks,j gemmitted urdér ITT 186, will be

,,,,,,,,,,,,,,,,,

iii)  Other Criteria; if permittecundedTT 35.2(d):

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeééecéecéecéecééecéeéeéeeececeéecéeéeecéee
2. Multiple Contracts

Multiple contractswill be permittedin accordancevith ITT 35.4.Tenderersareevaluatedn basisof Lots and
the | owest evaluated tenderer identiyed for eacl
Optiondistedbelowfor awardof Contracts.

OPTION 1
i) If atenderemwinsonly oneLot, thetenderewill beawardedacontractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i yCcitariafor thatlLot.
ii) If atenderewinsmorethanonelot, thetendewill beawardedontractdor all wonLots, providedthetenderer

meets the aggregate EIligibility and Qualiycation
combinatiorof Lotsfor whichthetenderer u a | andfheasherswill beconsideredor awardio secondowest
thetenderers.
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OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith the lowestevaluatedprice. Tenderswill thenbeawardedo theTendereior Tenderersn the
combinations provided the tenderer meets the ag
Lots.

Alternative Tenders(ITT 13.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringEntity shallconsiderTenderofferedfor alternativesass p e c in Fag2d WorksRequirements.

Only thetechnicalalternativesif any,of the Tenderemwith the BestEvaluatedlenderconformingto the basic
technicalequirementshallbeconsideredbytheProcuringentity.

Margin of Preferenceisnotapplicable

Postq u a | i yaod@ontraxtuvard (ITT 39),mores peci ycal | vy,

a) Incasehetendemwassubjectopostg u a | i ytheeontradshallbeawardedo thelowestevaluated
tenderersubjectoc o0 n y r rofpre-gualy ¢ a datagf sorequired.

b) Incasehetendemwasnotsubjectopreq u a | i ythewridétlathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followir
conditions.

i) TheTendereishalldemonstrat¢hatit hasaccesso, or hasavailable liquid assetsunencumbered
real assets, |ines of credit, and ot hepay yne
ment) sufi cient to meetthe constructioncash pow of K enya Shillings 60 Million

ii) Minimum averageannual construction turnover défenya Shillings 300 Million, equivalent
calculatedastotalc e r tpayynentseceivedor contractsn progressand/or completedithin the
last3 years

i) Atleastoneof contract(spfasimilarnatureexecutedwithin Kenya,orthe EasAfrican Community
or abroadthathavebeensatisfactorilyandsubstantialljcompletedasa prime contractor, or joint
venture member or sudpntractor each of minimum value Kenya shilli@smillion equivalent

iv)  Contractor'®RepresentativendKeyPersonneklhichares p e cih SCE d
vy, Contractors key equi pment Hqguwitprdend thled ot
S p e c i ligteda theSCC

vi)  Otherconditionsdependingntheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the TendereMsshall demonstrate that Non
performancef acontract did notoccurbecaus®f thedefaultof theTendererpr themember
of a JV inthelast3 years Therequired information shall be furnishedheappropriatéorm.

b) PendingLitigation
Financial position and prospective lehge r m pr oyt a b i Temdérgrandih thet h e
casethe Tenderelis a JV, of eachmemberof the JV, shall remainsoundaccordingto criteria
established with respect to Financial Capability under Paragragtindije if all pending
litigation will beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatéorm.

c) Litigation History
Thereshallbe no consistentistory of court/arbitralawarddecisionsagainstthe Tendererjn
thelast 3 years All parties to the contract shall furnish the informatitheappropriatéorm



aboutany litigation or arbitrationresultingfrom contracts completed or ongoing under its
execution overthg e agPesci yed. A c on s iagainghefendaréosahyo r y
membeiof aJV mayresultin rejectionof thetender.

EVALUATION AND QUALIFICATION CRITERIA

Preliminary examination for Determination of Responsiveness (mandatory)
Tenderers are required to meet the followih§NDATORY REQUIREMENTS which will be used during
Preliminary Examination to determine responsiveness

The tenderer shall either be responsive or nenesponsive. Those that are responsive shall proceed to the hex
Technical Evaluation Stage.

Item | Qualification Requirements | Instructions Document to be completed | Qualification
No. provided by tenderer met or Not
met

Certificates of registration/ | Attach Copy Certificates of registration/

Incorporation and principal Incorporation

place of business;

Certificate of registration Attach Copy NCA Certificate

NCA 6 and above on water

works

Registered as Dam Attach Copy Attach Certificate

Contractor with the MWS&I
class D for the current year

2021
(Issued within the last 12 CR 12 Form
CR 12 Months to Tender Opening
Date)
Attach a Valid Tax Attach Copy Tax Compliance Certificate

Compliance Certificate

The Form of Tender shall be| Form of Tender with its
on stationery with its associated forms
letterhead clearlghowing the
Tenderer's complete name a
business address and shall
include the following Forms
duly completed and signed b
the Tenderer.

Form of Tender ().  Tenderer's Eligibility
Conydenti 8
Questionnaire

(). Certiycat e
Independent Tender
Determination

().  Self-Declamtion of
the Tenderer

Price Schedule To be submit when duly Price schedule form
completed, Signed & Stampe
Self-Declaration that the To be submit a dully Self-Declaration form

Person/Tenderer will not completed, Signed & Stampe
engage in any Corrupt Or
Fraudulent Practice

bidding document To be submit a paginated or | Serialized bidding documen
serialized
Local Business Permit Submit a Copy Local Business Permit
Certificate
Tender Security dkshs.2M | Submit from Reputable Duly filled as per attached
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financial Institution or PPRA
Approved Insurance
Companies

format.

Copies of PIN & VAT
Certificate

Attach copy

PIN Certificate

Declaration and Commitmer
to the Code of Ethics

To be submitvhen duly
completed, Signed & Stampe

Declaration and Commitmer
to the Code of Ethics form

Fraud and corruption

To be submit when duly
completed, Signed & Stampe

Fraud and corruption form

Self-declaration that the
person/tenderer is not
debarredn the matter of the
public procurement and ass
disposal act 2015

To be submit when duly
completed, Signed & Stampe

Self-declaration form

All Financial alterations

If Any must be countersignec
by the bidder

countersigned by the bidder

Audited financial accounts
for the Last 3 years

Certified Audited Balance
Sheet & Other Financial
Statements

Certified Audited Balance
Sheet & Other Financial
Statements

Power of Attorney

Submit a written Power of
Attorney on b
head forthe Authorized
person to sign the tender on
behalf of the bidder

Certified Audited Balance
Sheet & Other Financial
Statements

Authority to seek references
from the Bidders bankers ar

references

Submit authority to seek
references from the Bidders
banlkers and references

Letter of Reference

EVALUATION CRITERIA

demonstrated by Financi
Evaluation ratios

Computation shall be made for
the following Ratios and marks
awarded to each of the ratios:
-Working Capital

- Debt to Equity Ratio

- Current ratio

Non-performance of a If a bidder fails to disclose, | 10 MARKS
contract did not occur as a | shall be disqalified
result of contractor default fo| Reference to be made to
. . the lastthree (3) years. Non|pr ocuri ng Aut
History of Non Performing performance shall be deeme( records
Contracts to have occurred by evidence
of:
9 Termination Letter
9 Liguidated Damages
1. Bidders shall provide Attachments include:
audited balance sheets o
if not required by the lawg i- Audited accounts All pages | 5Mark
of the Tenderer's country, g‘“Sg?he;“'tr':('ii‘iii”dAsutgirt‘:ﬁed
giieerpftlgagctlg Itﬁteatements reygisteredpwith ICI§AK and one
. . of the Directo
ProcuringEntity, for the practicing membership number
last 3 years shall be from ICPAK must be indicated
submitted and must and a valid practicing license
Financial Capabilities demonstrate the current shall be provided. Ta
soundness of the Financial ratio Form to be
Tenderer's financial signed by the Auditor
position and indicate its register?d with ICPAK and one
prospective longerm of the Directors
profitability (as fFinancial Ratios 5marks
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2. (i) The Tenderer sl
demonstrate that it has
access to, or has availab
liquid assets,
unencumbered real asse
lines of credit, and other
financial means
(independent of any
contractual advance
payment) sufficient to
meet the construction cag
flow requirements
estimaed at a minimum
of 10% of E
Estimate for the subject
contract(s) net of the
Tenderer's other
commitments. The
Tenderers shall also
demonstrate, to the
satisfaction of the
Procuring Entity, that it
has adequate sources of
finance to meet the cash
flow requirements on
works currently in
progress and for future
contract commitments.

- Operating Cash Flow ratio

9 Line of Credit
#Bank statements Etc.

7 marks

Average Annual
Construction Turnover

Minimum average annual
construction turnover of
Kenya Shillings
[300,000,000.00}equivalent
calculated as total certified
payments received for
contracts in progress and/or
completed within the last 3
years divided by 3 years

Attachments include
Financial Statements

10 mark

Ongoing Works

Value of outstanding works
shall not benore than the
Engineer’s Estimate

If the outstanding Works is
more than the Engineer's
Estimate of this bid, the
bidder loses 2 Marks

2 marks

General Construction
Experience

Experience under constructic
contracts in the role of prime
contractor, JV mefer, sub
contractor, or management
contractor, substantially
completed in the last [3years
prior to the applications
submission deadline

Attach Letters of Award and
Completion Certificates

10 marks

Specific Construction
&Contract Management
Experiene

Participation in at least one
similar Contract of minimum
cumulative value ofKSh
80,000,000.008s filled in
Form EXP 4.2(a) that have
been satisfactorily and
substantially completed by th

bidder, as a prime contractor

Provide Letters of Award
and CompletionCertificates
for subcontracted works, the
bidder should provide the
following;

yAward letter of the main
contractor

Y Award letter of the

15 marks
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joint venture member,
management contractor or
sub-contractor in the last [5
years] prior to the application
submission deadline. The
similarity shall be based on
the physical size, complexity
methods/technology or other
characteristics

subcontract.
yCompletion letter of the
subcontract.

Curriculum Vitae (CVs) of thg Schedule F (Form PER. 1 | 10 marks
Proposed Key Staff must be | and PER. 2)
presented in the provided
format and duly signed by th¢
Contractor's Representativel proposed individual. Copies
and Key Personnel of certificates and Annual
Practicing Licenses (for
Engineers) and Academic
Certificates for all staff is
mandatory;
9 Bidders shall declare| Schedule D of Technical
they have Proposal
possession/Ownershi
of various equipment
as proposed to be
used in the Project by
providing Logbooks
that demonstrate
proof of ownership
Contractors key equipment f ForBidders planning
to hire, they shall
provide an Active
Lease Agreement in
Place that can be use
during the Project
Life. The copy of
logbooks of the
lessor(s) shall also be
provided.
Adequacy anduality of the | a) Technical approach and
proposed methodology methodology:
M Provided a detailed Work | 3marks
Methodology
1 Provided a Methodology ol 2 marks
safety during the
construction period
I Provided a specific Quality| » marks
Proposed methodology management plan
b) Work plan/Program of
: Worksp(POW) ’ 4 marks
c) Site Organization and
staffing 3 marks
Maximum Score 100 Marks
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T4

QUALIFICATION FORM SUMMARY

Item |Qualification subject
Quialification requirement
no. Document to becompleted byFor Procurement Entitys use
Tenderer (Qualification met or Not
Met)
Forms ELI1.1 and 1.2,with
1 Nationality Nationality in accordance with ITT3.6 attachments
Tax Obligations for Kenyan
2 Tenderers Has produced a curretax clearance certificate or taJForm of Tender
Exemption certificate issued Benya Revenue
Authority inaccordance with ITB.14.
3 Conflict of Interest No conflicts of interest in accordance with I3 Form of Tender
Not having been declared ineligible by the PPRA as
4 PPRAEIligibility described in ITT Form of Tender
3.7
Forms EL}1.1 and 1.2,with
5 Stateowned Enterprise Meets conditions of ITT3.8 attachments
To have their origirfin any country that is not determing
6 Goods, equipment and ineligible
Forms EL}1.1 and 1.2,with
services to be supplied under ITT4.1 attachments
under the contract
Non-performance of a contract did not occur as a res
7 History of Nont Performing | contractordefault since itJanuary [..2018.....}. Form CON- 2
Contracts
Not under suspension basedexecution of a
8 Suspension Based on Tender/Proposal Securing
Execution of Declaration pursuant to ITT 19.9
Tender/Proposal Securing Form Tender
Declaration by the
Procuring Entity
9 Pending Litigation Tender's financial position and prospective lbeign

profitability

Form CON- 2

still sound according to criteria established in




Item
no.

Qualification subject

Qualification requirement

3.1 and assuming that all pending litigation will NOT §
resolved againghe Tenderer.

10

Litigation History

No consistent historyf courfarbitral award decisior
against the
Tenderer since1Januanf2018}.

Form CON- 2

11

Financial Capabilities

(i) The Tenderer shall demonstrate that it has acces
or

has available, liquid assetsiencumbered real assets
lines of creditand other financial means (independer
any contractual advance payment) sufficient to meet
construction cash flow requirements Estimated as K
Shillings[60 million] equivalent for the subject
contract(3 net of the Tenderer's other commitments

(i) The Tenderers shall also demonstratehe
satisfaction of th€&rocuring Entitythat it has adequatg
sources of finance to meet the Cash flow requiremer
works currently in progress and for future contract
commitments

for the las{ 3 yearg years shall be submitted and mus
demonstrate the Current soundness of the Tenderer's
financial position and indicate its prospective
Long-term profitability.

Form FINT 3.2

12

Average Annual
Construction Turnover

Minimum average annual construction turnover of Ke
Shillings[30 million], equivalent calculated as total
certified payments received for contracts in progress
andor completed within the la§8] years, divided

by [3} years

Form EXPi 4.1
Experience

14

Specific Construction &
Contract Management

A minimum number of1 ong similar contracts

specified below that

Form EXPi 4.1 (a)




Item
no.

Qualification subject

Qualification requirement

Experience

have been satisfactorily arslibstantiallycompleted
as a prime

contractor, jointventure member, management
contractor orsub

contractobetween 1st Januaf018 and tender
submission deadline

ie.

................... (numbergontracts, each of minimum
value

Kenyashillings80million............. equivalent.

[In casethe Works are to be tender as individual
contractsunder
multiple contract procedure, the minimum number
contracts
required for purposes of evaluating qualificatisimall bej
selected
from the options mentioned in ITT 35.4}
The similarity of the contracts shall be based on the
following: [Based
on Section VII, Scope of Workpecifythe minimum key
requirements
in terms of physical sizepmplexity construction metho
technology
and/or other characteristics including part of the
requirements that may
be met by specialized subcontractors, if permitted in
accordancewith
ITT 34.3]







LT

QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet |
requirement$or thekey equipmentistedin Sectionlll, EvaluationandQu a | i yCeitaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment

O Owned O Rented [ Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title
Fax Telex
Agreements Details of rental / lease / manufacture agreements specific to the project
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2. FORM PER-1
Contractor's RepresentativeandKey Personnel Schedule
Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cogitraador'skepresentativandKey Personnel

to perform the Contract. The data on their experience should be supplied using the Feenb®BW®R for each
candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whaole period (start and end dates) for which this position
appointment: will be engaged)|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for | this position)
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chait]
position:

2. Title of position: / /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged)
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for | this position)
this position:
Expected time [insert the expected time schedule for this position {e.g. attach high
schedule for this | level Gantt chart]
position:

3. Title of position: / ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of davsiweek/months/ that has been scheduled for
commitment: for | this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /evel Gantt chart]
position:

4. Title of position: [ /
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for |/iis position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:
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3. EFORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.
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